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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Officer :     Sri K.K. Sharma,  
      Addl. Chief Judicial Magistrate,  
      Sonitpur, Tezpur.  
 

 Spl. (Electricity) case No. 06 of 2017 

      (Arising out of  G.R Case No 3503 of 15) 

                U/s.135 of Assam Electricity Act 

State 

-Vs- 

 
             Sri Sunil Verma 
            S/o Sri Jay Prakash Verma 
   Vill: Kochgaon 

  Under Biswanath Chariali P.S., Sonitpur 
                                         ….. Accused person. 

 

Advocates appeared:- 

 For the State  :    Sri P.K. Baruah,  Ld. Addl. P.P. 

 For the accused :    Smti A. Borah, Ld. Advocate. 

 Date of evidence :    11-09-2017.  

 Date of argument :    11-09-2017, 31-10-2017.  

 Date of Judgment :     31-10-2017. 
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JUDGEMENT  

1.                    Prosecution case in brief is that on 19-11-2015 when  the staff 

along with ASEB officers, during anti theft drive at village Kochgaon,  found 

accused Sunil Verma committing theft of power.  

2.                    An FIR to that effect was filed by the  Assistant Manager (Rev), 

Chariali Electrical Sub-Division , APDCL, CAR, Tezpur  before the O/C, ASEB 

P.S. which was registered as Tezpur ASEB Spl.  P.S. case No. 245/15   

U/s.135   of  Electricity Act,2003.  

3.                    After investigation, the investigating agency has submitted 

charge-sheet against accused Sunil Verma U/s.135   of    Electricity Act, 

2003.  

4.                   On appearance of the accused person, the copy was furnished 

to him and the case was committed to the court of Sessions as per Sections 

209 Cr.P.C, by Sri K.K. Sharma, Addl. Chief Judicial Magistrate, Sonitpur, 

Tezpur  and thereafter this case is transferred to this Court for trial.  

5.                  After going through the materials on record, including the report 

U/s 173 Cr.P.C and after hearing both sides, charge  U/s.135   of Electricity 

Act was framed against the accused person. The contents of the charges 

were read over and explained to the accused person to which he pleaded 

not guilty and claimed to be tried.  

6.                 During trial, prosecution has examined only 1(one) witness in the 

form of-  

       PW-1 Sri Sunil Pegu 
 
    Prosecution has also exhibited only two documents in the form of  Ext.1 to 

Ext.2. Prosecution evidence was closed. Considering the incriminating 

material in the evidence of the witness, recording the statement of the 

accused  person U/s 313 Cr.P.C. dispensed with.  

 

7.                  POINTS FOR DETERMINATION:- 

                            Whether the accused person, on 19-11-2015 in the evening 

at village Kochgaon under Biswanath Chariali  PS committed 

theft of energy/power and thereby committed an offence 

punishable U/s.135   of  Assam Electricity Act.    
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EVIDENCE  

8.               PW1  Sri Sunil Pegu in his evidence stated that on 18-12-15 he  

along with Sanjay Bhuyan, Jr. Engineer, Dambaru Bora, Line Man, Padum 

Hazarika, Sahayak, along with ASEB police staff went to Koch Gaon for anti 

theft drive and in Koch Gaon they found that one electrical connection was 

taken by hooking from the LT line to a house. On being enquired they came 

to know that the said house belongs to Sunil Verma. The said electrical wire 

was connected to the house of the accused and also connected to a motor 

installed in his house. Then they disconnected the electrical connection and 

seized the PVC wire and the motor connected with the PVC wire with the LT 

line.  He has prepared the seizure list at the place of occurrence in respect of 

seizing of one Ujala make pumpset, .5 hp  sl. No.100342168- 0.37 kw, and 

PVC wire 20 meters approximately in presence of witnesses. He has proved 

the seizure list as Ext.2 wherein Ext.2((1) is his signature. They have sent an 

FIR to   APDCL PS, Tezpur along with the seizure list and the seized items. 

He has proved the FIR as Ext. 1 wherein Ext.1(1) is his  signature.   

9.                    In his cross examination he has stated that in such a case they 

used to serve notice upon the person concerned with one bill in respect of 

electrical consumption and if the bill is paid by the consumer, then they 

refrain from proceeding further. He further stated that as the accused had 

not paid the estimated bill amount in time, and as such they lodged the FIR. 

In the mean time, the accused has paid the bill amount and as such 

presently they have got no grievances against him. The accused has paid the 

arrear bill amount of Rs.7,920.00 (Rupee seven thousand nine hundred 

twenty ) only on  27-7-16 and they have issued no dues certificate. He has 

proved the said certificate as Ext.A wherein Ext.A(1) is his signature. He has 

also proved the  bill, money receipt of payment of the said bill and  challan 

as Ext.B, Ext.C and Ext. D respectively.  He has further stated that after 

payment of the bill amount as well as the compounding amount, they have 

no grievances against the accused and as such he has issued one letter 

being No. SDE/ CESD/ APDCL/ 2016/2182 dated 17-3-17 informing the 

above matter to O/C, ASEB Special PS, Tezpur.  He has also proved the said 

letter as Ext.E wherein Ext.E(1) is his signature. 
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              DISCUSSION, DECISION AND REASONS FOR DECISION 

 

10.             Appreciating the materials on record it is found that although the 

charge was framed against the accused U/s.135 of the Assam Electricity Act 

but the sole witness, the PW1 Sri Sunil Pegu has stated in his evidence that 

the dues against the bill amount of Rs.7,920.00 (Rupees seven thousand 

nine hundred  twenty) only has already been paid by the accused on 27-7-16 

and the ASEB has issued no dues certificate. He has proved the said 

certificate as Ext.A wherein Ext.A(1) is his signature. He has also proved the 

bill, money receipt of payment of the said bill and challan as Ext.B, Ext.C and 

Ext.D respectively. He has further stated that after payment of the bill 

amount as well as compounding amount they have no grievances against 

the accused and as such he has issued one letter being No. SDE/ CESD/ 

APDCL/ 2016/2182 dated 17-3-17 informing the above matter to the O/C, 

ASEB Special P.S., Tezpur. He has proved the said letter as Ext.E.  

11.            From the above evidence on record it is found that as the accused 

has already paid the assessment bill and the compounding amount as per 

provision of law which is accepted by the ASEB authority and the ASEB 

authority has got no grievances against the accused and as such I am of the 

opinion that there is no sufficient materials to come to conclusion of guilt of 

the accused in this proceeding  for the offence U/s.135 of the Assam 

Electricity Act.   

12.             In view of the above discussion, I hold that prosecution has 

failed to establish the offence U/s.135 of the Electricity Act, 2003 against 

accused  Sunil Verma  beyond all reasonable doubt. 

O  R  D  E  R 

13.            In result, accused Sunil Verma is acquitted from the charge 

U/s.135 of the Electricity Act, 2003 and set him at liberty forthwith.  

   

14.           Bail bonds stand cancelled. The bailor is discharged from his 

liability.  

15.    Seized articles be returned to its lawful owner.  

16.            G.R. Case No. 3503 of 2015  be sent back to the Court of Ld. Chief 

Judicial Magistrate, Sonitpur, Tezpur along with a copy of this judgment.  
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16.        Given under the hand and seal of this Court on this 31st  day of 

October, 2017.  

 

 

(D. Ullah) 
Additional Sessions Judge,  

           Sonitpur,Tezpur 

Dictated and corrected by me 

 

 

         ( D. Ullah) 

Additional Sessions Judge, 
      Sonitpur, Tezpur 
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APPENDIX 
 

   Prosecution witnesses: 
 

   PW-1 Sri Sunil Pegu 
 

    Prosecution Exhibits : 

            Exhibit-1…..  Seizure list. 
            Exhibit-2…   FIR 

 
Defence Witnesses:  

  
Nil  
Defence Exhibits:  

   
Ext.A-  No dues certificate  
Ext.B-  Electricity Bill for Rs.7,920.00.  
Ext.C- Money receipt of payment of bill.  
Ext.D- Challan.  
Ext.E- Letter being No.SDE/CESD/APDCL/2016/2182 dated17-3-17.  
 
 
 

 
         

    ( D. Ullah)  
Addl. Sessions Judge,      
Sonitpur,Tezpur 

 
 


